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SECTION 3:  Amendment to Section 10-2 (Sale of Alcoholic Beverages near a Church, 
School or Public Hospital) of the Code of Ordinances.  Section 10-2 (Sale of Alcoholic 
Beverages near a Church, School or Public Hospital) of the Code of Ordinances is hereby 
amended to repeal regulations prohibiting the sale of alcoholic beverages by a dealer whose 
place of business is within a certain distance of a church, public or private school, public hospital 
or certain other uses and related regulations, as follows1:

“Sec. 10-2    Reserved Sale of alcoholic beverages near a church, school or public 
hospital

(a)     No person, as defined by the Texas Alcoholic Beverage Code, as amended, shall 
sell alcoholic beverages if the place of business is within three hundred (300) feet 



f a church, public or private school, or public hospital except as provided by the 
Texas Alcoholic Beverage Code, as amended. The sale of alcoholic beverages is 
also prohibited within one thousand (1,000) feet of a private school if the city 
council adopts by resolution a request for the one thousand (1,000) foot separation 
from the governing body of a private school. The measurement of the distance 
between the place of business where alcoholic beverages are sold and the church 
or public hospital shall be along the property lines of the street fronts and from 
front door to front door, and in direct line across intersections. The measurement 
of the distance between the place of business where alcoholic beverages are sold 
and the public or private school shall be:

(1)     In a direct line from the property line of the public or private school to the 
property line of the place of business, and in a direct line across 
intersections; or

(2)     If a permit or license holder is located on or above the fifth story of a 
multistory building, in a direct line from the property line of the public or 
private school to the property line of the place of business, in a direct line 
across intersections, and vertically up the building at the property line to 
the base of the floor on which the permit or license holder is located.

(b)     Notwithstanding any provision in this section, subsection (a) does not affect the 
provisions of subsection 3.02.01 or section 7.01 of the city’s zoning ordinance, as 
amended; provided, however, this section shall apply to all other uses set forth in 
section 3.02 of the zoning ordinance, regardless of whether said uses are defined 
in section 7.01 of the zoning ordinance.

(c)     Variances. The procedures of this subsection must be followed to process and 
grant an application for a variance to the distance regulations in subsection (a) or 
in subsections 3.02.01(A), (2), (24), (25), (30) and (37) or section 7.01 of the 
city’s zoning ordinance, as amended, pursuant to section 109.33(e) of the Texas 
Alcoholic Beverage Code.

(1)  Application. An applicant for a variance shall submit the following 
information to the city secretary:

a.     The name of the owner of the property where the business selling 
alcoholic beverages will be located.

b.     The name and address of the applicant for the alcoholic beverage 
license or permit.

c.     The type of alcoholic beverage license or permit sought from the 
Texas Alcoholic Beverage Commission.

d.     The name and address of the church, public or private school or 



public hospital that creates the need for the variance.

e.     A survey showing the location and distances of the business where 
alcoholic beverages will be sold; the property lines and front door 
of the business where alcoholic beverages will be sold; the location 
of the church, public or private school or public hospital; and the 
property lines and front door of the church, public or private school 
or public hospital.

f.     A statement of why the variance meets the standards set forth in 
subsection (5).

g.     Any other information the city secretary deems necessary.

(2)     Fee. A nonrefundable fee of five hundred and no/100 dollars ($500.00) 
must be paid to the city secretary when the application for a variance is 
filed.

(3)     Notification signs.

a.     Signs required to be posted. An applicant is responsible for 
procuring and posting signs providing notice of the application for 
a variance on the property that is the subject of the application. The 
city secretary shall establish the criteria for the required size and 
content of the sign.

b.     Number and placement of signs required. The number and 
placement of the required signs shall be determined by the city 
secretary or his/her designee.

c.     Posting of signs. The applicant shall post the required number of 
notification signs on the premises, as that term is defined in 
Section 11.49 of the Texas Alcoholic Beverage Code, within 
fourteen (14) days after an application is filed. The signs must be 
legible and remain posted until a final decision is made on the 
application. For tracts with street frontage, signs must be evenly 
spaced over the length of every street frontage, posted at a 
prominent location adjacent to a public street, and be easily visible 
from the street. For tracts without street frontage, signs must be 
evenly posted in prominent locations most visible to the public. 
The applicant must remove the signs within three (3) days after a 
final decision is made on the application or within three (3) days 
after the application is withdrawn. No sign permit is required.

d.     Failure to comply. The applicant must provide verification with 
photographs that the required signs are posted on the premises 



seven (7) days prior to the scheduled public hearing date. If the 
city council determines that the applicant has failed to comply with 
the provisions of this subsection, it shall take no action on the 
application other than to postpone the public hearing for at least 
four (4) weeks or deny the applicant’s request. If the hearing is 
postponed, the required notification signs must be posted within 
twenty-four (24) hours after the case is postponed and comply with 
all other requirements of this subsection.

e.     Illegal removal of signs. A person commits an offense if he or she 
intentionally or knowingly removes a notification sign that has 
been posted pursuant to this subsection. It is a defense to 
prosecution under this subsection that the sign was no longer 
required to be posted pursuant to this subsection at the time of its 
removal.

(4)     Hearing. The city secretary shall set a date for a public hearing before the 
city council within sixty (60) days after a complete application is filed. 
Not less than ten (10) days before the public hearing, the city secretary 
shall:

a.     Publish notice of the public hearing in a newspaper of general 
circulation.

b.     Provide notice of the public hearing to the church, public or private 
school or public hospital that creates the need for a variance.

(5)     Standard for approval. The city council may, but is not required to, grant 
variances to the distance regulations set forth in subsection (a) or 
subsection 3.02.01 or section 7.01 of the city’s zoning ordinance, as 
amended, if the city council finds that enforcement of the distance 
regulations:

a.     Is not in the best interest of the public;

b.     Constitutes waste or inefficient use of land or other resources;

c.     Creates an undue hardship on an applicant for an alcoholic 
beverage license or permit;

d.     Does not serve their intended purpose;

e.     Is not effective or necessary; or

f.     For any other reason that the city council, after consideration of the 
health, safety, and welfare of the public and the equities of the 



situation, determines is in the best interest of the community.

(6)     Conditions. City council may impose reasonable conditions on the 
granting of a variance and may require development pursuant to a site 
plan.

(7)     Action on application. When an application has been denied by the city 
council pursuant to this subsection or when the applicant has withdrawn 
an application after public notice of the hearing has been given, the 
applicant may not submit a new application for the same variance for a 
period of 6 months from the date of the denial or withdrawal unless the 
application is denied without prejudice.

(8)     Renewal and transfer. A variance granted pursuant to this subsection is 
valid for subsequent renewals of the alcoholic beverage license or permit. 
A variance granted pursuant to this subsection may not be transferred to 
another location or to another alcoholic beverage license or permit 
holder.”


